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Chairman Benny Romero called the meeting to order at 10:15am.

BOARD BUSINESS

Introduction of Board Members, Guests and NDOA employee recording the meeting.

Each Board member introduced themselves. Guests included Gina Session, Senior Deputy Attorney General and the following Department of Agriculture employees: Anette Rink, Animal Disease Lab Supervisor; Jeff Knight, Entomologist (via conference phone); Tisa Halt, Administrative Assistant III (meeting recorder); and Don Henderson, Director.
Benny Romero announces changes in the steps of the agenda

1. Presentation by Gina Session
2. Public Comment
3. Hear from Don Henderson
4. Board Discussion/Comments
5. Public Comment
6. Board Action
PRESENTATION BY GINA SESSION
Gina Session hands out draft letter she wrote according to the Boards instructions regarding personnel action from the Board to the Department of Agriculture Director.

Gina Session hands out information on the Nevada Certified Public Manager Program, information regarding a book on Professionalism and a Course list from NEATS.

Gina Session reads a brief review of the draft letter of personnel action for those attending the meeting by conference phone. (Dan Hettrick beeps in on conference phone during this)
PUBLIC COMMENT
Anette Rink, Animal Lab Supervisor for the Department of Agriculture, approaches the Board.

Anette Rink requests permission from the Board to hand out copies of an anonymous letter that was put in her mailbox this morning and reads the letter to the Board.

Anette Rink states when she filed the complaint on May 13th she did not really have a choice and nothing has changed since. The situation is actually worse now then it was May 13th.
Anette Rink states comments made by Don Henderson in previous conversations which she indicated were inappropriate and states that this is not one slip of the tongue or one bad decision, but a pattern of the way the Department is run. She also comments that all that were interviewed testified on behalf of the Department and hopes the Board will not jeopardize the livelihood of more than 100 employees due to the actions of one person.  Anette hopes the current approach to improving morale and discipline in administration is successful, but feels it is not significant enough. 
Susan Ray, Board Member asks Anette if she is aware of the specifics of any retaliation so far?
Anette Rink answers yes and refers to a comment made by Don Henderson to Dr. Poulos.

Marta Agee, Board Member asks Anette if she has specific recommendation to improve the situation? 
Anette Rink recommends Don Henderson needs closer supervision and refers to a particular BDR that was not discussed openly with each Administrator involved. Anette also states that the management style is feudalistic and if you hired people to do their jobs you get their input. So you can make decisions on behalf with the administrators on behalf of the division and not tell them this is what you are going to do. This is basically the type of management style we have a problem with. She does not know how you supervise a Director but thinks at this point and time Mr. Henderson should have received all the needed training.  
Gina Session states there is something in the letter that mentions quarterly reviews and quarterly updates that would be a good approach to that supervision and we are making sure the training happens now.                 

Dave Cassinelli, Board Member states “Good Old Boys” which was stated in the anonymous letter is worrisome and bothersome. Apparently individuals who are writing in have a very weak feeling of what this Board is to do and he surmises from Anette’s answer to the last question she basically said the same thing. His question is why is that? 
Anette Rink states she thinks there is a feeling that the Board is not present enough and that the Board is not engaged enough with the Department. That because of a past Board directive for staff never to contact Board Members this leaves an opportunity for censorship. So the picture of the Department comes through one mouthpiece. 

Marta Agee, Board Member asks Anette does she feel our directive is going to meet the need of her specific complaint or have we over looked something?

Anette Rink answers that for the duration that this has been going on and for the multitude of issues that have surfaced that this is a very benign response. 
Benny Romero, Board Chairman asks Anette do you feel Dr. Thain was a cooperative man and worked with this Department and the Director in a professional way? 
Anette Rink states she does not feel Dr. Thain’s character is under question here. All she can say is as a supervisor he is a very good supervisor. Whether he was always fair or cooperative with Mr. Henderson she can not tell you. What she can tell you is that when she had to step into the acting position the animosity that was still there in Mr. Henderson against any incumbent of that position she was very well aware of.
Jim Johnson, Board Member states he doesn’t think Mr. Henderson’s character is an issue but his management style definitely might be an issue. He understands her frustration and would like to point out whatever actions taken here today are going to be first actions and he would ask her to give these a chance to work. The Board is going to be reviewing these directives quarterly if they are not working they will make adjustments.
Jeff Knight, Entomologist for the Department of Agriculture makes comment via conference phone. 
Jeff Knight agrees we need to go uphill and improve on communication and thinks a lot of additional employees would like to have been here. 
David Cassinelli, Board Member states the policy in getting with the Board is the same with Paul as it is now and asks Jeff if that is what he means when he says communications have been bad for a long time?
Jeff Knight comments that Paul had a very active role in getting staff at a professional level, involved at the legislature and Board meetings. Recently that involvement has been suppressed. We have been told not to have direct contact with Board Members.

David Cassinelli, Board Member asks how long has this been a policy? 
Jeff Knight answers it came to be a policy several years ago and states it would be nice if the Board would look for input from staff. You would think more people from the Department would be here. Maybe they don’t care or think what will it matter. 

Susan Ray, Board Member asks Jeff do you think people are not here because of fear or apathy? 
Jeff Knight states more apathy than anything else but again employees should have access. 

Marta Agee, Board Member asks Jeff if he thinks people were aware they had the opportunity to call in or be here?
Jeff Knight states that he did not think they had the opportunity to call in because there were a limited number of lines and says a rumor was going around that if anyone wanted to be here they had to take annual leave. 
Dan Hettrick, Board Member asks Jeff if people are apathetic, is it because they are satisfied with what they are doing or is it a case of  they do not have that much personal involvement in the Department? 
Jeff Knight answers he does not think the apathy is because they are happy. He thinks it’s a matter of feeling a bit disenfranchised and what does their voice mean, does it count and thinks people feel they don’t have enough input.
David Cassinelli, Board Member asks on the apathy thing is this something that has just come to the head now or has it been boiling for a long time and does it go beyond this administration?

Jeff Knight comments in the previous administration we were starting to head in a good direction.

Anette Rink states that Don Henderson closed Tuesday’s Administrators meeting by stating that anyone who wanted to attend the meeting had to use comp time or annual leave.  

Jeff Knight comments the positive attitude has gone down hill. Communications is the biggest thing. We, as the non administrative side of the Department, hear of developments after the fact.

Gina Session hands out a letter from another employee (Gary McCuin) who wanted to provide public comment to the Board. Gina reads the letter for meeting attendees via conference phone.
George Botta, Board Member comments about employees coming to Board Members and the Board ended up micro managing. The Board wanted employees to go through the chain of command and directed Don to have employees go through the chain of command to eliminate micro managing from happening. However communication has definitely stopped even what’s going on in the Department. George states to be honest; he makes phone calls to see what is going on as far as his field of pest control. 
Marta Agee, Board Member states we were trying to stop the petty rumors but did not intend to stop all communication including legitimate concerns.

Jim Johnson, Board Member states the letter was redone so it was not so restrictive to prevent employees from coming to us with legitimate concerns. So if they don’t understand that we need to re-address that again.

David Cassinelli, Board Member states we have not heard a lot from the public about the investigative report that was prepared by the Department of Personnel (DOP), even though some of the issues Anette had brought up.

Gina Session states we have the report so we don’t really need to hear more on that because we have reviewed the report.
David Cassinelli, Board Member states that the Board did direct Don to use the policy of going through the chain of command.
Benny Romero, Board Chairman states he remembers that as well.
George Botta, Board Member comments about an Administrator being let go because of a drinking problem and states the present Director Don Henderson agreed with that decision. 

Benny Romero, Board Chairman states we have been given a good report by the Department of Personnel in the investigation. The Board asked to meet with Don Henderson and was told it had to be a public meeting and that’s what we are doing here. To complete the investigation we need to hear from Don.
DON HENDERSON SPEAKS TO THE BOARD
Don Henderson, Director for the Department of Agriculture approaches the Board.
Don Henderson states the only source of information that has been made available to him to understand the nature of the allegations is from the 3 interviews he was asked to submit to by the Department of Personnel. Until he came to the hearing this morning and until he heard these public comments, he was unaware of the allegations that have been involved in the complaint and investigation.
Don Henderson responses to public comments:

1. Regarding the 2 public comments made today Don states he would like to ask these individuals if they are aware of his open door policy. No one has come to him in his office and shared these concerns with him.

2. Don comments he would like to provide clarification on the Board directive relating to interdepartmental communications. Don states the way this directive occurred was when he was asked to serve as acting Director, we had a situation where staff was going straight to the Board with personnel concerns or problems. The situation was getting out of hand and at the next Board meeting he approached the Board with a proposal to clarify the Boards policy relative to communication. It was around the time of Oct. 2003. The intent was not to stop substantial issues coming before this Board but rather to require personnel issues to go through the chain of command.

3. Don’s response regarding why staff is not attending this meeting. Don states last Tuesday he did have a management team meeting and announced to the Administrators that this Board meeting was being held this Thursday. He indicated to this group that the Board meeting was over a personnel issue and he would like to see it as private as possible but disclosed that it was a public meeting. If employees had business with this Board, relative to this meeting and relative to the agendized item, they certainly can come to the meeting. If they were coming to watch, he felt that they should ask for time off. Don also states he thinks at this point we are at a stage where the agendized item was between him and the Board. 

4. Don’s response regarding the Administrator fired for drinking. Don states when he started as Director he approached the Administrator of Plant Industry and informed him from his perspective that he was not getting his job done and he was going to approach the Board to discuss his dismissal. Don states he did not say that the Administrator had a drinking problem, but rather that he had a performance problem. At that time the Administrator decided to retire. 

5. Don’s response regarding the anonymous letter. Don states that it’s been implied a lot of employees feel this way and he would question that. It’s hard to say who is behind this. In the 3rd paragraph down of the anonymous letter it states the entire issue with the animal disease lab is unethical. Don states he doesn’t understand that and he wanted to get some clarification on that.

6. Don’s response to the statement made that he told Dr. Poulos he questioned or stated the need for an animal disease lab. Don states that is erroneous and misinformation and that he had a conversation with Dr. Poulos and Dr. Poulos was announcing to him that at the time he was considering going back to California and resigning from his position here in Nevada. Dr. Poulos said they greatly increased the salary for that position and it was a personal decision. Don states he tried very hard and made it clear to Dr. Poulos that he wanted to keep him and thought he was doing a good job. Don also states that he asked Dr. Poulos what his suggestions were during the interim and if we needed an acting Administrator during that time. It never came up whether we needed an animal disease lab. Dr. Poulos had a concern regarding all the budget issues and we have some financial issues and procedure issues within the Department. A lot of the complications that have been brought to the Division of Animal Industry have been from going out and getting Federal Grants to expand the capabilities of the laboratory. Previously all they had was general funding and not a lot of budget issues. There were times when they ran out of general funds and they stopped work. Don states he tried to point out to Dr. Poulos that part of his frustration relative to the budget is in part due to the practice of going out and trying to get Federal Grants to build up a program. Don comments one of the things he expects from his Administrators is to help him and the Board to define where they need to go in the future and maybe we don’t have to have a laboratory that’s comparable to that in California. Maybe we need less of a laboratory, maybe we don’t have to be so dependent on Federal funding and all the fiscal issues that go along with it to support this division. Don states he thinks this is an example of some of the miscommunication that is going on.

7. Don’s response regarding Anette Rink filling in as the Acting Administrator. Don comments he remembers talking to Anette about working with her as a team and he wants to have good communications with her. Don states he has an open door policy and if she has any issues, problems or concerns please come to him and let’s discuss it. Short of some comments made during the management team meeting, that did not happen during that 3 month period with the exception of the BDR she mentioned.

8. Don’s response regarding Jeff not seeing any improvement in communication in the Department. Don states he is amazed Jeff has not seen any improvement in communication within the Department. Don states he made a commitment to have a much more open administration and management style. He initiated the management team approach on a bimonthly basis. A suggestion he has for the Board is that maybe we should have an agenda item at each meeting to allow staff to come and make comments to the Board. That’s a solution to this discussion and we can certainly do that. 

Don Henderson states this complaint process has been going on for 4 months and he has had a wide range of emotions. But if he had to only pick one predominate emotion; it would have to be disappointment. Don states his disappointment is based on the fact that in no instance has staff come to him with their concerns prior to elevating them to a complaint or mentioning it concerning the investigation situation. Even though it’s widely known he has an open door policy and staff is welcome to discuss concerns. Don comments he is also disappointed in how this investigation was conducted. He has yet to receive a listing of the claims or allegations that were made against him even though he was interviewed on 3 different occasions. Don states that these interviews were conducted without this critical information and the opportunity for him to prepare a comprehensive explanation or response. He has been told from the perspective of the State his defense to these allegations is based solely on these interviews that have been provided. He feels that his right as an American citizen has been abridged by this process up to this point. Further he is disappointed that the Department of Personnel unit could not focus its investigation on the scope of the original complaint. He is disappointed he did not have time to prepare and meet with the Board prior to the development of the draft letter that is being reviewed. The draft letter indicates that some of the allegations were substantiated by the investigation. Yet these specific allegations have not been communicated to him. 
Don Henderson states that through this process the only protection he has from unsubstantiated employee complaints is this Board. If he is doing his job in moving this agency forward in some manner to address the future, that there will be a constant supply of disgruntle employees along the way. 

Don Henderson responses to the Board’s draft letter to him:
Don Henderson makes a comment on how does he communicate to the Board his feelings relative to the claims made against him when he doesn’t even have a good understanding of the claims. The only logical way that he can see is to go through the Board’s drafted letter and give the Board his perspective of each of the 7 points that are mentioned and to that regard he would like to do that starting at the top.

The first paragraph states the Board has reviewed the results of an investigation by the Department of Personnel into a complaint of gender discrimination and hostile work environment. Some of the allegations in the complaint were substantiated by the investigation.

Don Henderson asked the Board to keep in mind that he has yet to receive any clarification as to which allegations have been substantiated by this investigation and what information can be relied on to provide this information. Don comments he thinks this information should have been provided in advance to this letter.

Don’s response to the drafted letter from the Board regarding points 1-4. Don states he denies any wrong doing or claims of breaking any state policies or state laws regarding these allegations. In his mind any claims contrary to this position are erroneous, taken out of context or gossip influencing employee perceptions. Through the direct questioning that he provided during the investigation he denied all those allegations in all 3 interviews. Looking over the past 3 years where he has been serving as the Director for the Department and working for this Board, he is comfortable that he has performed his job in the most professional manner and in compliance with State and Federal requirements and in the best interest of this Department. 
1. Regarding drinking alcohol beverages during work hours and driving an Agency vehicle after consuming alcohol beverages. Don responded these incidences are periodic and infrequent and represent several different situations. It’s been perceived that this was wrong and improper actions on his part. He disagrees with that decision and would like to review the State statues.

Don Henderson hands out State statues on use of alcohol by employees

Don Henderson highlighted points in the statues that are relevant to this discussion. Don comments social functions and special functions are exempt and he has never been convicted of driving under the influence of alcohol.
2. Regarding additional training for the Director to improve in the area of professionalism: Don states this one caught him by surprise. He has always considered himself very professional in his work activities and tries to set a good example for professionalism for agency employees. He does not understand the basis of this directive.
3. Regarding additional training recommended by the Attorney Generals’ Office for the Director and Administrators. Don states his question is how much training can supervisory staff take before it impacts the productivity and ability to get their work done in a timely matter? Currently the minimum State training requirements that need to be met before a State employee can supervise other employees involve 5 different classes which include alcohol, discrimination and sexual harassment in the work place. When does training become too much and start interfering with employee productivity, Don personally thinks we are close to that today. 

4. Regarding the completion of a policy and procedures manual within 6 months. Don states we have a policy and procedure manual dated 1998. Does it need to be updated? Yes and this has been a priority of his. This was identified as a priority for Deputy Director, Rick Gimlin when he assumed this position 1 ½ years ago. That process is underway as the Board has seen in the last couple of Board meetings when the Board has reviewed a half dozen completed policy statements. It is not happening fast enough for anyone. Don comments it is unreasonable to expect that this update can be completed over the next 6 months. If he gets personally involved in this he could get it done in 6 months but it will take him away from other things. He has a legislative session coming up on the budget and funding of a building he is working on. A more realistic timeframe would be a year.
5. Regarding retaliation. Don states he has no issues with this directive. It’s a State law not to retaliate in essence of a grievance. It’s not his nature to retaliate and in his mind it has not happened. 
6. Regarding re-organizing who the Director supervises. Don states the resources for the members of the management team or the administrative leadership of the agency is spread pretty thin in every instance. There is very little slack and flexibility within the management team to add additional management responsibility before we start affecting the ability of the agency to make advancement and progress. He hopes the Board realizes who he directly supervises:

a. Deputy Director

b. The four Administrators

c. Gary McCuin – Department of Natural Resource Position

d. Jennifer Bartlett – Medical Marijuana Program, USDA Ag. Mediation

Program and secretary for the Nevada Rangeland Resources Commission 

Don Henderson states he is open to looking into opportunities for reassigning the supervisory responsibilities to these two program manager positions but sees no immediate available opportunity to do so. The supervisory staff in the Department is already challenged in regards to getting the minimum job requirements done. Gary McCuin’s position represents a very specialized expertise and Don states that only he is qualified to supervise and oversee that position. Jennifer Bartlett manages two programs that are of special interest to him and the Medical Marijuana program the previous Director put him in charge of from day one. An option that might work in the future is if the Public Affair position was approved and funded in the upcoming legislative session, then Jennifer Bartlett could be supervised by the Northern Nevada Coordinator for the Plant Industry Division. Don states he is willing to work with the Board on this but asked the Board not to force him to make any immediate changes in this area. Also the Board needs to be aware that one of these employees may also have some claims of working in a hostile work environment. 

7. Regarding meeting with the Board for quarterly performance reviews. Don states that he pleads the same as he did before. He has enough challenges on his plate to keep the boat afloat and moving ahead to be further tied down in developing a written report to the Board each quarter. 

Don Henderson has comments on two more points:
Don Henderson states that his understanding previous to his arrival is there was a time when the Board got very involved in the management of the division. The previous Director told him it was to the point of micro managing the department. Paul Iverson took great care to try to work with the Board in a manner where the Board charged the Director for running the agency and implementing their policies and directive. Let’s not fall back into that trap. The Board’s job by statue is to set policy direction, establish regulations and hire and fire the Director. If the Director is not managing the agency to the Board’s expectations then fire him. Do not get into micro managing the Department.

Don Henderson is also concerned about how this letter will be perceived by staff. Don states for certain employees if they are not happy with their job, the way to get things done is to file a complaint or file a grievance. He is not interested in that situation but is interested in addressing real needs and concerns. We have good employees and he does not want any employee to leave the Department that is there today. 

Don Henderson’s Conclusion:
Don Henderson states he does not plan on distributing the letter addressed to him from the Board to the staff. How does the Board communicate to staff that we dealt with this issue and it’s resolved and the Board still has their confidence in Don Henderson. This has been very damaging to the Department and very damaging to him. Don offers one suggestion of having an agenda item for staff at Board meetings in the future.

Don Henderson hands out a draft letter to the Board for the Department and recommended revisions of the Board’s letter to the Director. (Refer to handouts)

Benny Romero, Board Chairman thanked Don Henderson for his comments. Benny Romero states this is why he felt that we needed to hear from Don that the Department of Personnel investigation was not complete until we had Don’s comments. We need to look at previous evaluations of Don for the last 3 years as well. Benny Romero opens the floor for questions to Don. 

BOARD DISCUSSION AND COMMENTS 
Jim Johnson, Board Member asks Gina Session if it’s true that Don has not had access to these specific allegations? 
Gina Session answers that the Department of Personnel runs these investigations and by policy the complaint and resulting investigation findings are confidential. The investigative report does not go back to the person who made the complaint or to the person the complaint has been made against. There is a letter that is addressed to those parties after completion of the investigation. Gina states this letter that we have proposed would be the letter to Don Henderson which includes that there has been an investigation and that some of the things in the investigation have been substantiated. Once an action is taken in response to the investigation then a letter will be sent to the complainant of a similar nature.

Jim Johnson, Board Member asks there is no way Don can know which ones have been substantiated?

Gina Session answers that is confidential. 
George Botta, Board Member states if the Director does not know what the allegations are how can he fix them? 
Gina Session states that is when the Board has to come in and tell him what needs to be fixed and that the Director did have an opportunity to respond in this investigation. 
George Botta, Board Member asks basically what we read in the Department of Personnel Report, was Don asked all the questions as the other people?

Gina Session answers you read what Don was asked. 
George Botta, Board Member comments ok, so in reality Don has a pretty well gist of what is going on. 

Jim Johnson, Board Member asks Don are you really unaware that there are some disgruntled employees and people are nervous or upset? 
Don Henderson answers he meets regularly with his Administrators and he relies on them to manage and supervise their respective people. He has not received any indication from any of the Administrators of some of the allegations that were brought up this morning or the 4 points that he told the Board represented his understanding of the extent of the complaint of the investigation. He is at that office typically from 9am – 6pm everyday, his door is always open and no one has come to him. He gets around and visits staff to some extent. That is his frustration and confusion on this whole issue. Don states in his mind under his administration we have been much more open with this body and with our staff than the previous Director ever considered being. The other Director held management team meetings on an as needed basis, maybe 2 or 3 a year. Don holds them twice a month. They have an agenda and cover the points of things that are coming up that they need to address and deal with and they go through divisional reports. Don states he thinks he has a good working relationship with each and every Administrator. 
Jim Johnson, Board Member comments he doesn’t doubt that Don does; however he feels that what we are looking at is employee satisfaction. Jim states he is thinking perhaps it would be a good idea to make sure Don’s Administrators give employees the capability to vent and get their complaints out without having to worry about anything. Don can meet with his Administrators let them talk about it frankly and be sure employees understand there is no retaliation or retribution. People need to be able to let steam off and this stuff builds up and all these little bitty items become a huge basket and then it’s a major problem. 
Don Henderson states he places that responsibility on the Administrators. 
Jim Johnson, Board Member comments Don might want to reiterate that. If there is unequal treatment lets stop it. If there is not, but it appears that it is, let’s make sure people know there is not. Something has to happen. Jim comments the professionalism thing has to do with style some people are laid back some people are authoritary. 
Don Henderson asks Jim how does he perceive his management style? 
Jim Johnson, Board Member answers he perceives it as easy going and he’d prefer that. Sometimes if it goes a little too far people can perceive that as a negative maybe when it isn’t.

George Botta, Board Member states he would like to see more staff at the Board meetings. He thinks that would give staff a perception of what the Board does because right now the feeling is that we are not really the Board that Don is the Board. Don’s evaluations have been great in the past. This is the first glitch and George states he looks at it as a major glitch.

Jim Johnson, Board Member states basically the way he sees it is we have a lot of unhappy people and we need to do something to fix it. Maybe Don can look into it and come back and let the Board know what he can do in that regard. 
Don Henderson comments with a recommendation that he sits down with his management team, the Administrators and discuss what has been brought up as an issue. Tell them this is his understanding and tell them that this is the understanding the Board has. What are their thoughts on how we can fix it and then come back and provide the Board with what comes out of that process.

George Botta, Board Member comments regarding the alcohol issue. We need to lead by example because a lot of employees will feel if Don can have a drink at lunch somebody else can have a drink at lunch. 
Gina Session wants to point out that the legal driving limit in Nevada is .08 but the legal limit for an employee is .01, nothing. 
George Botta, Board Member states one drink and you’re there. 
Jim Johnson, Board Member comments he agrees that the Directors position requires socializing and to do these things. Jim states be sensitive to who is around you. 

Deloyd Satterthwaite, Board Vice Chairman comments as far as the procedure of this business is concerned. He thought the way this had to be handled was not in the best interest of the employer (the Board) or the employee (Don Henderson). He thinks it is very evident that when Don tried to look at the recommendations that the Board had listed as items they wanted accomplished. It’s no wonder Don didn’t understand them. Because the Board is talking about things that Don doesn’t know about because Don hasn’t seen the report. Deloyd states the Board is suggesting Don do this and that which does not pertain to the original complaint Dr. Rink had. Deloyd comments he doesn’t know how we expect to solve that particular issue. But he thinks we (the Board) can solve Dr. Rink’s problem.

Gina Session states she would like names not to be mentioned.

Benny Romero, Board Chairman states he thinks the Board was premature on drafting the letter to Don without at that time hearing from Don first. 
Don Henderson comments that dealing with a confidential matter there is good reason for the Board to meet with their legal counsel to review and understand what the investigation showed. But there is a strict prohibition when you’re talking about an employee’s performance it has to be done in an open meeting like this. 
Gina Session states the Board is in the position to avoid liability and the possibility of liability where the Board is required to take timely and effective action.

David Cassinelli, Board Member comments no matter what we do and it’s bothersome to him that we do have a rumor mill and some of the things brought up to him seem that they are rumors, but there are some issues there that concern him. How do we get back to the “Good Old Boys” because when he sees that, to him it’s like when everything doesn’t happen the way it should happen the “Good Old Boys”. So how do we solve some of these problems that are over or beyond those 2 or 3 issues that need to be addressed? I get a feeling that if this letter was to go out today to solve some of those problems that this is a “Good Old Boys” letter. 
Don Henderson answers the Board is the only one who has seen the complaint, the subsequent finding of the investigation and they are going to have to weigh in their own minds what is a real issue and what isn’t a real issue. Don states the Board needs to specify to him if it is something they want him to deal with. The Board is going to have to be clear on what the issue is and he thinks the Board can do that without incriminating anyone. Give him a list of what needs to be worked on and he’ll sit down with the management team and work through it and come back with some recommendations to the Board. 
David Cassinelli, Board Member comments that he has to decide what is rumor and what are those allocations brought up by the Department of Personnel that the Board is really trying to address. 

Gina Session comments that she thinks they all agree that there was maybe 80% of the report that did not concern the Board and 20% that was a very serious concern to the Board. 

David Cassinelli, Board Member states that the 80% “Good Old Boys” bothers him and somehow that feeling has to change and that this Department has had this as a black spot ever since he has been here. 
Don Henderson comments tell him what’s really bothering them and lets make it clear to employees that if he is addressing that issue that it’s made clear that this Board has his support and that rumors and innuendo will not be tolerated. 
Gina Session cautions saying that starts to sound retaliatory because there is a portion of this that the Board did not find to be a concern and there is a portion that is a concern. So she doesn’t seem to think that we determined that which were of concern, were part of the rumor mill. She thinks there were legitimate issues. 

Lawrence Waugh, Board Member regarding the policies and procedures manual asks Don if every employee has been given a copy of that and do they fully understand that as written back in 1998? 
Don Henderson answers he believes that our procedure is that when a new employee starts with the Department and signs their paperwork that they are given a copy of the manual and asked to sign that they have seen this manual. 
Lawrence Waugh, Board Member asks Don if he fully understands the content of that himself? 
Don Henderson answers yes he has been through it. 
Lawrence Waugh, Board Member asks does he put a lot of weight and burden on his Administrators to uphold the policies? 
Don Henderson answers yes. 
Lawrence Waugh, Board Member asks Don looking back does he see that happening day by day right now?
Don Henderson answers the subject matter in the current policy manual is very general and probably the best purpose of the manual is to point out and provide a directory to the employees of where all the laws and requirements are contained and to provide a summary of these requirements. There are a lot of new laws and the manual is very general. Don states his impression was (he wasn’t involved) that it was done to meet an immediate need. It probably was not all that comprehensive and there have certainly been a lot of development and personnel laws since that need to be added. He thinks our approach would be to use this document to direct employees to the resources they need. 
Lawrence Waugh, Board Member asks Don for this to become a major topic to be addressed at the next Administrators meeting. Lawrence states Don does have a very casual way of conducting business and he has a concern that it’s carried over a little bit to far, to casual with other people, where they are not following the proper procedures as described in the Department. He does have a concern that it’s a little too lax. 
Don Henderson comments he would be happy to do that, the issue as he tried to frame it, is that we are all busy doing things and yes this is a priority. Yes he can make it a big priority but some things are going to fall off. The one issue that he sees falling off is to update our strategic plan which sorely needs to be updated and has been a real priority of his. There were comments made that nobody knows where the Department is going and he thinks a new strategic plan process would resolve some of those issues because it is important.
(Gina Session and George Botta step out of the conference room to discuss George’s question in private.)   
Susan Ray, Board Member regarding open door policy that all the employees were aware of but in the reports and the investigation there were multiple reports from other employees that said they had heard Don and other employees in heated discussions. Susan states it sounded to her that they had brought problems to Don and that there had been heated discussion about the issues that they had brought to him, so that is a real inconsistency. Susan states her question is, has there been instances where employees have brought issues and there has been heated discussions? What were they hearing and what is he saying because it’s completely different? 
Don Henderson answers he can only recall 3 incidences where he has had heated discussion with staff in his office or in someone else’s office. Two of those occasions were issues that he brought up to staff. One issue Dr. Rink brought up involving a BDR proposal this past May and they had a difference of opinion and it may have become heated. That is going to happen occasionally. He doesn’t think Dr. Rink feels that he has retaliated relative to her points. They had a difference of opinion. 
Susan Ray, Board Member comments an open door policy doesn’t mean necessarily that he sits in the office with the door open. An open door policy would also mean that he goes to the employees and asks how are you doing? He should also initiate the conversation not wait for them.

Susan Ray, Board Member regarding Don’s response on #3 on the training. Her feeling is if all the minimum training and all the training guidelines have been met and if there are still situations then there is still a problem and it is ok to go beyond the minimum training requirements. 
Don Henderson comments he doesn’t disagree but he guesses that maybe they have a disagreement if there is a problem. 
Susan Ray, Board Member comments we are sitting here. 
Don Henderson states public comment was brought up that there are communication problems in the Department. He is under the impression that it’s not a widespread issue within the Department that it is rather localized. One of the reasons he feels that there is not more staff here is because the sense of dissatisfaction within the Department is not that widespread. 
Susan Ray, Board Member states more than 20 people were interviewed. 
Don Henderson comments on perceptions and how do we get over it. Perceptions have to be addressed. 
Susan Ray, Board Member comments that’s just part of your job along with rumor mill and communication; they are an ongoing issue. 

Susan Ray, Board Member regarding Don’s response on #6 reorganizing Don’s direct supervision. When Don said he was the only one qualified to oversee Gary McCuin’s position. She thinks that is a big short coming. She thinks part of his position as Director is to make sure that other people are qualified to do his job and if he’s the only one qualified to oversee that, then that is something he should work on. 
Don Henderson comments Gary’s expertise is very specialized and Don states he is the only one in the Department that has that specialized expertise. For administrative oversight there is other people qualified that can do it but on the technical issues Gary wants to brainstorm over that would be Don, short of sending someone back to college to get that training. 
Susan Ray, Board Member comments what would happen to that section of the Department if Don Henderson was not there. Her point is there needs to be a plan B. 
Don Henderson comments he can respect that opinion but his opinion is in regards to those two programs. He doesn’t see a problem with supervising them. If the Board is trying to isolate him from complaints there might be good reasons for moving those positions but from an administrative and program oversight he doesn’t see the need. 
Marta Agee, Board Member asks Don if he is speaking about Gary’s position or both positions?
Don Henderson states both positions.

Gina Session states that out of all the items this is the one the Board felt most strongly about and there needs to be more development of what their feelings were. She thinks that it would be appropriate to come into communications between Don and her regarding that item and why it is necessary to be left in the directive because it is a sensitive issue that she doesn’t think would be appropriate to bring up now.

Marta Agee, Board Member comments Don’s natural interest and education is in the Natural Resource field and she thinks that’s why it is an appropriate connection for Don to be working with Gary on that because that is his expertise. When Don came to us he did say he wanted to have some time to continue to work in the Natural Resource field. 
Gina Session comments he could still have those kinds of discussions with Gary even if Gary was supervised by someone else. 
Susan Ray, Board Member comments she thinks it is inappropriate for the Director to say that they are the only one to do anything. 
Don Henderson comments we are a small agency and have limited resources and we are not well staffed. We don’t have a lot of flexibility among staff members.

Susan Ray, Board Member regarding Don’s concerns about filing a complaint that we would not want to be here again. Susan comments she thinks that is ok to file a complaint. It’s part of the HR process and that it is an established procedure for employees when they are frustrated. 

Gina Session comments people cannot just file a complaint because they are unhappy there has to be a specific basis for a complaint. 
Don Henderson comments he doesn’t want to be involved in a position where a major portion is responding to complaints. He understands employees have that right and it’s a good defense mechanism and a mechanism of last resort. But his concern is on how the Board handles this matter and the potential result of opening up the flood gates. He doesn’t want to be Director of this agency if we are not moving ahead and if he’s spending all his time dealing with complaints and grievances. 
Susan Ray, Board Member comments she sees that as part of his job.
Don Henderson comments it is part of my job but it’s not a part of his job satisfaction.

Susan Ray, Board Member regarding Don’s revision and recommendations to the Board’s letter to Don and Don’s letter to the staff to be signed by Benny Romero and Deloyd Satterthwaite. Susan states she thinks this is inappropriate and thinks this is the Director directing the Board. The Board spent a long time on this letter in Elko and she thinks if recommended changes come to this letter they need to come from the Board. If Don wants to write a letter to the Department that is appropriate but to write a letter and have the Board sign off on that she is not comfortable with that. 
Don Henderson comments he was trying to communicate he needs back up from the Board and communicating to employees that he has the Board’s confidence and support. 

Jim Johnson, Board Member states during a previous Board meeting when discussing the hiring of a Deputy Director, Don made a statement that one of those functions was to handle personnel issues and that was not one of his strong suits and he appreciated that. The Department hired one and he is not doing it. Jim states he knows the Deputy Director is busy but he thinks it is time Don doesn’t have to deal with complaints he’s got somebody set up for that. It’s an organizational issue and he thinks Don can handle it that way.

Benny Romero, Board Chairman comments one of his big concerns is the stability of the Department and the Board and making sure things don’t deteriorate within the Department or the Board and how the Board is perceived. Mainly the Department deterioration we have to look at very closely. 

Don Henderson states he hopes he can learn more by being here but if the Board feels they would have a better discussion without him in the room he’s happy to step out if needed. 

Gina Session comments about the confidentiality issue and that there are certain frustrations in what the Board can say because this is a public meeting. Gina states after this procedure is completed she would be happy to sit down with Don and discuss all of the directives by the Board in detail and to the best of her ability communicate why the Board has taken the position they have. She doesn’t think anyone is going to be perfectly happy with how this all comes out but we are doing the best that we can with the circumstances we have and the Board is in a position where they have to take some action. 
Benny Romero and David Cassinelli ask Gina regarding the draft letter to Don. Can the Board go back to close session to change that letter because it is in a draft? 
Gina Session states the Board can have a, non meeting, meeting as long as the Board does not take action. Taking action has to be in a public meeting and normally that should be a part of our agenda if the Board was going to break an open meeting to go to a non-meeting. She feels strongly that the Board needs to take action today but if the Board wants to have a, non-meeting, meeting that can be done. 
Benny Romero, Board Chairman asks Gina if the draft letter is a public document since it is in the draft form? 
Gina Session answers yes it is a draft public document and everything that the Board looks at with regards to their agenda is a public document.
Benny Romero, Board Chairman suspends the meeting for lunch at 1:20pm 
(Non meeting started at 2:20pm and ended at 3:20pm)
Benny Romero, Board Chairman calls the meeting to order at 3:20pm.
Benny Romero, Board Chairman states there is a letter before us that has been written to Don Henderson and the floor is now open for a motion to proceed with this letter as the corrections and changes have been made. 
Gina Session reads the letter. 
BOARD ACTION
Susan Ray, Board Member made a motion to adopt this letter. 
George Botta, Board Member seconded motion. 
Motion carried.

David Cassinelli, Board Member asks Gina for direction on item #2 regarding training classes to be taken by the Director. Does the Board need to submit that now or can that be done at a later time?
Gina Session answers that is at the pleasure of the Board and is at the Boards discretion. 
George Botta, Board Member states that we only talked about the Certified Public Managers program class which was 13-16 months to complete. 
Don Henderson wants to provide clarification on that course. It is only available twice a year and the agency has nominated two employees (Dawn Rafferty & Shouhua Wang) so it will be a year or so before this opens up again. The closure for this enrollment period is over.
Gina Session states there is a possibility that an arrangement can be made and that this is going to be a Board discussion.

Jim Johnson asks Don Henderson what classes has he taken regarding professionalism and management that might be part of his file? 
Don Henderson answers Discrimination and Harassment Prevention, Alcohol and Drug testing program, Evaluating Employee Performance, Handling of Grievances, Interviewing and Hiring, and Progressive Disciplinary Procedures. 
Susan Ray, Board Member suggests we go ahead with the CPM program for Don and if we have to bump an existing recommendation then we go ahead and do that.
Harvey Barnes, Board Member asks regarding item #8 what was going on with the written report?
Gina Session answers that the written report had been struck out but there is still a quarterly review.

Benny Romero, Board Chairman asks if the Board adopts this is it to be signed by the Board or by the Attorney? 
Gina Session states that both are fine if that is the way the Board wants it.
David Cassinelli, Board Member motions that this letter also has the signature of the Chairman of the Board of Agriculture. 
Marta Agee, Board Member seconded. 
Motion carried. 
Susan Ray, Board Member asks if the training was included in the letter?
Gina Session states yes the CPM will be put in there and that is what the Board would like. If that is not possible we can revisit that at another time.

PUBLIC COMMENT
Anette Rink approaches the Board and comments there were several things that Don said in his rebuttal that she will address in a letter because it will take a long time for her to address them right now. There is one thing specifically that she wants to address and that is the 20/80 comment that she heard. That 20% of the allegations that were brought forward were considered serious and 80% as rumor. She doesn’t think there was a lot of rumor in there and she thinks that it should not be discounted as rumor. 
Anette Rink states she is grateful to see the Board did not go back on the original version of their letter and that it is very important for the Department employees to understand that Don Henderson does not dictate to the Board what they will write to him in a letter. 

Anette Rink comments on Don Henderson’s reaction to the draft letter and the letter he asked the Board to send to the Department on his behalf. She thinks the reaction clearly shows that Don does not understand that there is a problem. Her concern is if Don does not recognize that there is a problem, how is he going to change that. For a change to occur you need to acknowledge that there is a problem because how do you legitimately effect change and behavior if you do not acknowledge that there is a problem. That is what she meant this morning when asked if she had any recommendation. No, she doesn’t have any recommendations for the Board. She thinks there needs to be supervision. She thinks it is clear that every point that was brought forward in this letter desperately needs to be addressed and she thinks the Department is going to be grateful for that. She doesn’t know how the Board is going to supervise that but she is sure the Board is going to find a way to do that. 

Anette Rink makes a comment regarding the “Good Old Boys” network. Any significant change to this letter or a letter to the Department that has the faintest resemblance to this letter, that stigma of this Board being part of the “Good Old Boys” network you would never get rid of. 
David Cassinelli, Board Member comments to Anette that this morning she thought the letter in its original form was a “Good Old Boys” letter. 
Anette Rink states she did not say it was a “Good Old Boys” letter she said it was too mild. A lot of people were expecting penalty and she doesn’t actually see penalty, as in suspension without pay. She thinks that is the minimum expectation of a lot of people who testified. As compared to similar occurrences in other departments where discipline action was taken. If this is what the Board is willing to do rather than going back and giving consideration to Don’s request to change the letter the way he wanted it to have changed, Anette states she can live with that. But if the Board had agreed to make those modifications or send out a letter like Don wanted the Board to sign and send it out to the Department and employees to completely exonerate him, that she would have found completely unacceptable. So she is glad to hear the Board is not going to do that and that the Board is going to stick by what they initially drafted. 

Jeff Knight comments to clarify a few things as far as communication goes there are still problems. Some incidences happened even in the last week. We need to have that clearer communication that helps people know what is going on. He hopes that the new departmental policies that are being worked on will solve some of this and will clarify some of the incidences and maybe address them as to a solution. He wants communications with the Board but does not want micro management. Don mentioned having an agenda item for staff to make comments at Board meetings. He thinks staff would be very hesitant to go in front of a full Board to discuss comments. He would like to suggest the consideration of maybe a subset of the Board, opening themselves up to staff and/or taking a randomized sample of the staff to see how things are going. That might help the Board be aware of some of the things that are going on. One of the things that would help is an explanation of decisions being made. If we do not have an explanation of why these things are being done we come to our own conclusions. A strategic plan is one of the things that can be done to keep the Department moving in the right direction. Goals and priorities and where we fit as staff members.   
Don Henderson comments he is disappointed with the decision. What he thinks the Board has done with adoption of this letter will lead to confusion as to who is actually running this agency. He understands what the Board did and he has to decide if he can live with it. He’s not ready to make that decision right now. His options are either yes he will try to do his best to complete these directives or he tenders his resignation. The CPM program is an item that the Board is looking into. That is a 300 plus hour program starting October and runs through May. He has legislative season that starts January through June and he doesn’t have 300 extra hours to put into this course. By doing this, what the Board is asking him to do is to reduce his efforts at the legislature to pass the agency budget. He is not willing to commit to that CPM requirement at this point. It looks to him that some agency employees are driving this Board and driving him to a direction that he is not necessarily comfortable with. Don states he needs to decide if he can live with that. If he does stay he will accept this directive and do his best to implement it and see how it goes.

Don Henderson asks Gina how soon do you think the letter will be ready? 
Gina Session answers should be tomorrow. 

Deloyd Satterthwaite, Board Vice Chairman motions to close meeting. 
Harvey Barnes, Board Member seconds. 
Motion carried.

Benny Romero, Chairman adjourns meeting at 3:55pm
These proceedings were recorded.  Anyone wishing to listen to them in their entirety should contact the Department of Agriculture, 350 Capitol Hill Avenue, Reno, Nevada.

__________________________________

Don Henderson, Director
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